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AMENDMENT. F 


1. The court, in which. suit is 
pending, has the exclusive, dis- 
cretionary power of permilting 

» amendments in the process and 
pleadings,, and uo appeal lies 

the — of such power. 

( Quiet v. 9 

2. Acourt ry a ‘right to amend 
the records of any preceding 
term, by inserting what had been 
omitted either by the act of the | 
court or the clerk, Gallonnsy | 

|» v.M Keithen, 12 
3. A record, so amended, stands 
asif it had never beendefective, 
or as if the entries had been made | 
at the.proper term. id. 12} 
| 4, Acourt of record may amend } 
its. records at any time nunc 0} 
tune. State v. King, 


APPEAL. 

1. An appeal does not lie from an 
_  orderof the County Court, ap- 
_ pointing a guardian to a lunatic 
4 2. Upon Willis v. ** 14 
pon an appeal to this court, 
 », the appeal 





bond covers the costs } | 


beth of this court and the court ; 
below. State v. Patterson, 89 
3. Where upon an, appenl to this ; 
' =veourt by a defendant in an in- 
dictment, judgment was dircct- 
ed io be entered by the court be- 

» Jew, both, forthe punishment 
sand the costs, and the court be- 
91 





é 


— 


—* 
ves will = 
v, Gilchrist, 
See ConremPr, % > 


APPRENT ICES. 
See Damages, 1. 


| ARES AND AY 
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cecil 


2 ee ui ae 

according to law,,and 

they mistake the law, vo 
is void; unless the. 


tion of jaw, 
auy controversy 
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last case, it’ seems, the decision # 
is conclusive, whether right or | 
wrenug in point of law. Jbid. 498 


ASSUMPSIT, : 
L.. Where a deputy sheriff receiv- 
d money on an executior, in 
is hands, and failed, to endorse 
ay on the exécution or give cred- 
matt for ds but afterwmds collected 
hole amount, without de- 
gobi the sum so paid, and af- 
térwards promised to pay, the 
fefidant in ‘the execution, if § 
“mistake had been made ; 


an action will lay. a- 
ty upon, such ay 


55 nd that the. erly was 
ind to stie the sheriff, for } 

a breach of his official daty,— : 
atkington v, Hassell, 359 | 

* 2. In such a “ease, ‘the Siainte off 

itations only began to; run ; 

from the time of the promise; not 

from the time of the money re 

ceived, or from the time of the 

*  failuré to.pay it over, Ibid, 359 

8. When upon a contract for work 


. toh ———— party who is. to 





to be answer- 
efor lost * the demand 





for this Tost time is in the nature}: 


“of unliquidated damages, and 
not be set off; but when the 


“ean 
—* afterwards aecknowl 
La letter how much he —* 
stich lost*time, brug fr 


be (etal may. be Ronn Wise for 


‘rm, who had tiny be 
- toherchildren, advanc- { 
itty he defendant, ; 





on tal "is purchas- | 


35 in’ North Carolina 
ring * to her in 


Georgia, where she resided— 
Hild, that she could maintain 
this action for the, money so ad- 
vanced, in. her own ** 
defendant never having 
the, negroes, and not ee 
been advised that. a part of the 
money baling to her children. 
B arker,. 9.697 
—2 that, though 


“the plaintiff admitted. he hadire- 


ceived a part of the money, by 
an attachment in Georgia;the 
defendant could not say the gon- 


tract was merged in a judgment, 
unless ha, prodnced: the’ ‘reeord 


of the attachment in 
' Did. 


6. Held, thirdly, that in sueh a 


case as this, the statute of timi- 
tations did not apply untit after 


a.demand by the) plaintiffs-on 
the defendant, Ibid, » 697 


: 7, 4 the’act of 1815 will not bar, 


by the lapse three years, where 
the defendant is an agent, neith- 
er will the act of 1826, because 
there must be a cause of jaction 
subsisting, before the time under 
either, staiute can commence 
ranning.  Jbid. , 597 


ATTACHMENTS. 


. An attachment before a justice 


of the peace, not made-on its 

face returnable . within: :t irty 

wee rota? ree issuing thereof, ine 
. express prov 

of pooh of Assembly 


| ini auacxgo⸗ Clark: v.Quinn, 


' 275 


2. So, machen fom a justice, 


like other ot 
made 


* 
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3.' Under the attachment taw} a < 


judgment, taker’ against ‘a de- 
» fendant, who has not appeared, 
or some of whose property has 
Mot been attached, is ‘utterly 
void. Deaver v. Keith, °374 
4. Where ‘@ noté ‘payable in spe- 
eiſie articles has been given by 
Abto By then -assi to the 
> defendant “in the: attachment, 
and afierwatds. by hivytrans- 
» ferred to ©. who is'sttiintmoned + 
vasa» garnishee, this rote is not 
—— — > 
» the hands of O. anckhe is not 
‘bound on his garnishment to 
‘answer for its we Ibid: 374 
Par ‘no case, where the claim of 
ithe defendant ngainst ‘the gar- 
nishee, in a suit by attachment, 
‘Tests in unliquidated damages, 
~ ean * mE med nnn — 
De | B74 
——— — 
ander our attachment laws, at 


« tach the property ‘of: ‘his-débtor 1* 


in this State, when the latter 
has not absconded nor remov- 
‘ed to avoid the ordinary pro- 
eess of law. ons Buck- 
‘BAIL Ry at 
1 3— froma ahi 
+ dats. » After judgment, aed. 
date Weted ded —⏑ — ——⏑— 
one; who gires security for tis 
* appetirance at court.’ "The oth- 
et defendant is not'to Be found. 
| Before the day when the de- 


fendant,who was-arrested, was | 


bound to: na came Boe and the 
© plaintiff entered into au ogree- 
- Ment, thathe would secare the 


plaintiff in some other debts he 4 


of attach met: in 
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\ as'to Him,’ —* —* 





72k 
owed * ——— 


prt: Cad —— 
sa, issned my val, on dt 
sheriff is ¢ yu » plai 
eFs. ay 
ding 


cans ¥¢ 
of — dant — * ky 
ed ‘non’ eat indentus. — * 
she Re) | 886 
judg 


Turrentine,. 
3. A’ cal sa.) — 
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BAILMENT. +4. In every such case, the: form 


if & bailee misuses the thing bail- 
ah action on the case lies—if 
hie refuses to deliver the property 
‘bailed, when properly demand- 
“ed by the bailor, an’ ‘aetion of 
trover is the remedy. But’ ov 
igh armis de bonis 
wilt ‘hot lie, unless’ he 
‘has been destroyed by 
baile. ‘Séeizar ¥, _ 3 
bese : l 


BA K OF CAPE FEAR. 
The Pent Bank is subject to 


nt of no ‘public taxes, 
soe or County; except 


Ge coh she of twenty-five cents 
share of the stock own- 
Pt ‘jadividuals: Bank of 
‘Cape Fear v. Edwards, 516 


Phe provision ‘at the bank 

1: the banktn 

law, whieh” fents a haber 
from diseha under the 
cotimission of bankruptcy when 
the debt is of a fiduciary char- 
acter, extends only to ial 
ee ee ee 


2. When a — has a claim 
oa, he might etiforce; either 
By an action’ of assnmpsit or’ in 
oe sues in fort, his ‘action 
not be barred by a discharge 

F ‘under’ the’ bankrupt lew. tees 


3. The ¢reditor if "not Dbarted'b 
* aly 





not dound to do so. Ibid. 259 | 


of the action breught ts decisive 
of the question, whether the dis- 


‘ch is a bar or net— 
ro aed aretha 


. BASTARDY. © © 
. On the trial of an tssue’ of :bas- 
‘ tardy, the examination of) the 
woman being made by act of as- 
sembly prima facie evidence, 
the defendant.can only iatrodace 
evidence to show that he isnot 
ilty. He cannot attack the 
of the woman. State 
v. Patton, 180 
2. Norcan he even shew, ‘onthe 
trial; that! she ‘was an 
tent witness at the time of her 
examination before the magis- 
trates, as that she was a colored 
woman, or bad y been 
convicted of some infaniseibot 
fenee, ‘which di ‘her 
from taking an oath. Ibid. 180 
- If he*wishes'to avail hitself of 
such defence, he must do so'on 
® motion to quash’ ‘the: order of 
filiation, as being founded on in- 
evidence: Ibid. 180" 
) If the woman, after her exumi- 
nation, ‘becomes incompetent, 
this subsequent ‘disability will 
have no other effect than to ex- 


turned, 
then 22 t 
State v. Thomas, 





ol fas 
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INDEX. : 


BAWDY HOI 
SES. 9 1 


L.A woman. cannot; be i 
for, — —— ————— 
mer isu 
. dives by herself, and habitually 
admits one or many to an fick: 
———— State v. 


—— 


i. ‘The —————————— * 


dy house consists in. keeping a 


the rights 
ill. agg 


_ house of room, and therewith " 


accommodating and entertaining 
—— — of 
—— —— acts, be· 
tween, the, creme oa i 
~ tained. Ibid. ih Teak 3: 


2 98) Sriram — 


‘BILLS. OF. EXGHAN 
1. A. drew a bill,, whien was en⸗ 
dorsed by B. at mo request of’ 
the drawee and ſar his gecom· 


taodation and, sgoepted the b. 


— 1 


——— 


soan-the disbonor ¢4,the billy and: ‘ 
; ae eh al if ‘94 


to ecover the; 
* the prior endorser. 
_ Walliamsen, 


(nu «B97 
2 Ae lation bill 


1). was 


Lins iß gh ain eis 
wise as tthe 


; Speech ! 


drawn for the -purpose of /being } . -mpec 


diaceounied at a bank, apd at the 


- feotof the biil.was.a. ant 


——— the. jst, 


vbilkto be credited. 9. the.dr 
On the trial of a suit on the mal | 
by the cae ry ap 


ace of. t 
if the Lan dean by 


ap atl — — * rcunastans 


of this orn: 





— ovr 
+) (suc cirenimoslanecs | must, be 
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-shewn by the holder. Ibid. 610+ secendarily, and the other. party 


a atthe time*of -the in- 
’ dorsemenut.of a note, the indor- 
~- gers had reason to believe, and 
did believe, that the uote would 
— ‘by the: maker, this: 
does notidispeuse : 

*8 ‘of adue no. 
hee. This) euetn 610 
‘ih drawer of a bill who bas:no 
' (fands in the hands of the drawee, 

+ $8 Hiable withont notice, on “the 


— ——— Greed: Ibid. i610 
10, But ifva bilt' be drawn for the 


aceommodution of the acceptor, 
st ee rerio acing on “ 
' — then the wer of the 
bilb op indorser of the note is'en- 
“‘titledto notice, thongh ‘the-ac- 
— ecpaaiece be: insolvent.-.- 


‘SWbids ooo macs sr S10 


— amote- is made ‘for the 
areo nodation ot the ‘payee, 
(anid ite ‘receives: the money for it, 
* is not entitled to notice.— 


wat tay J 


6l10 


2 de 


Lisa ib a wiabbeniof a vote plates 
‘effects in the hands of ‘the in-. 


i @orser to. mect the note, thd lat- 
fer is * — ‘to: notice. — 
Ibid. . sive (verre i) BLO 
Inevery om: in whieh notice 
‘with, there either 
att ve been a’ fraud on the 
world ia making the security, or 
ai — *2* bea fraud on tho party, 
w 
the instrament, is legally bound, 
beforeihiimn, who insists on no- 


4 her but where, in’ reality, and ! 
to “their actual liabili- 


themselves; the 
is tevers- 
to be 


to: the form: ot. 





. 


 wasthe real debtor) Jbid. 610 
ie rene — — 32 
sſocuroed all his: property for’ the 
*2 of — it is 
not ar’ imptication of from 
, Vothat — Sä eater that: the in- 
'dorserhas: to take up» the 
+ Note; ‘anid: —— per 
withthe legal notice. Ibid 610 
15. And this ts more the 
‘ease where ‘the ereditor: isy by 
‘means ofa trustee, a party to the 
* of indemnity, and has a 
to enforce: it forthepay- . 
inane of bis debt, and the indor- 
ser has not: the absolute control 
lover it — oun interest· 
Bin⸗ Au410 
16: TPhe-necoptince by am indor- 
veer of ar tto'n third 
Aperson, whether the -maker be 
bolvent or insolvent, or the as- 
—RS— — partial or total, as 
van’ ndemosty aginst existing or 
\futore® indorsements of 
‘given in renewal ‘as. the: * 
may ‘require, in order to keep 
his paper ftom “being dishonor- 
‘ed, affords. no presamptiott in 
daw, that the indorser is under 
an · obligation” to take the 
“notes, when the maker ifail 
to 6ffer renewals and: pay dis- 
“enunts: “ands such an obligation 
‘is the ‘true’ test of the indorser’s 
» being’ entitled or-novrentitied to 
notiee “Ibid: odd obs VBLE 
oft) 96 nea ee fh be) OPIS 
Vd) Hoben SoBON DSi 0 |e an 
1. Where A: bond stip- 
“lated nt be —— 
‘will and testament, devise a ¢er- 
» tain'tract of land to C.S/insfee 
and in fact such wil) devised 


ete L 





~ * 
INDEX. * 


the said land, as ſollows, Lomi t to the State aud <ondivoned fo 
4 ud.devise tomy : 
—5* agreeably .to * boud 
— executed, » he sland, 
- (hore describing ity) and in ,epse 

» We Seshall die withent Jeaving 
om child or children, living at his 

f death, —2 L.give,; e the.said 
land, to randson W. S. and 
i a assigns foxeyer;"— 
eae this — *2— 
id in absoluſe ſes sim⸗ 

ple, ihe condition of the. houd 
ne broken. — — 


“Ads 
2. — that the proper qea 
Send tht ppt ae 
ence in value between am estate 
in,abgolute.fee simple, and she 
“idefeasible fee here devised, tho’ 
. the, damages. could not exceed 
. the penalty of the bond. . * 
3. The obliteration: by. the. 
»» Ofpa,bond of, a saaiematanndins- 
ed on,ity does notdestroy thewa- 
lidity of the bond... Such an en- 
try is no more than, a receipt, 
——————— — ne 
bond. Simms —* ee my | 
4, Whateyer weight the jury may 
give to the fact, of such abliter- 
** in makiag in | 
he, question . ; ypaymen 
9* is no legal ot technical 
FA a nossa dip ; 
more than appears ; 
—8 Abid. 276 se Gowteacae, Me peer wey: t 
5. ben a bond is upon iis ſfſfee nie os oon Ben gy 
exclusively for the. nse of, * + ht i sag 
Sila on sxanyenieenaptonc, 
‘the * ‘need not 
——— 


‘rw om r——828—7— —— 


24 


6. Inan action on en ps Ay * 
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Wells BBy see. 7) the word. “or inte .eentt ‘and. enters: Eee 
“olore “mslicholy,” onl bs | ‘pend, “ke: whieh ‘is: 
* eonstrned, “and” so that:the # “ed by the court,” j thing 
p@aroing mast’be' both wilfithund ¢ ~-S¢ott had beet chosen: by Pép- 
—UA constitute the oſ·ular eloetion 
against. " Stace - Ante, end Rat? stornn diy daided 
Ly eb oe B50 | .- by the County Court; afd there. 
) bare a a ————— 5 | 
forthe purposs of ci- one. iv. Sealtyn¢ 72 
7 and ‘notwith { 2.-A eertificnte: — — 
yme ‘build- | -Gounty «Court, rs 
he is not guilty under the £ ») thate.A.\'B.-came> intereourt, 
etaute eof + 850 a aml qualified as constable, iec., 


his fade: devtent havin g been duly elected by the 
j yeti healso { ‘people, de.” without’ * 


adnan the baild- } «forth whether there were three 


“ — ite or moro jastiecs onthe bench 
nhe is guilt on that or: ny preeéding day, 
‘to rice the build- ; - ¢annot: bev received: —— 
ceript oſ the teeord uf the cenrt, 
“because it does not appear that 
there | Were jubtices ‘enotrigh to 
 Agonstituite a court. aud ihere· 
fore, having authority io moake, 
or causeto-be mate, a record of 
VINPLEY. } the court. «tate ws King) 203 
races awill of du Where the words of the record 
/ Was but--one-sub- | © of a County Conrt were "The 
—— ia which has } €ourt appointed:J: GE: consta- 
“as a will, is | | ble, he Raving * * by 
- of titleaswill « Capt. Pscompa merares theres na 
by te pope and veto wap —— 

» by the ‘not: ap- 
—— by the court. mit 9* 
7 oy ,fit: Sol 11 
4 When in 1886, notes; the ‘ma- 
““kers of which’ were. — — to 

“be solvent, were patin 

bles hands” for’ 

‘on: — on action for the 
Philip deny “Baq.” ——8 J bond, whieh ae⸗ 


i —— that Em- } 5— as ro i TA 1840, “he 


béeeu bted 
—B eer on se 
} did Fightin tristriteting 3 








— — 


ie ; r 
fu in an ection by warrant eysinst | 
aconstable’s sureties. under the ¢ 
— Stich, Sl, see,3; 40 re· 

moneys collected by & con- ¢ 
Obie by oh ope virtue \of bis Office, } 
that the-constable had 


Re — 


son v Coffield,: 

6. J— action — — 
can only be barred byahe ‘same 
length of time, that bars att ac- 
— —** —— —5 


“CONSTITUTION:» : 
1, —— 2 passed in 


 -— -— @Ys Ql 


~~ 
— 


—_ FO ee Se es 


—— 
. State are not to be considered as 








re 


ow latter to V. sipgD. and)? 
» honing bipennate 


five hundred dollars 


e 6th of January, 
18d: the wha —3— 


roa i hee 


ens aber — the ‘ 
tion as to the * 
nies to five’ —— 


——— 


mat neither ‘of ‘the 
Was ‘for 
‘five hun wh 


5* — pt the 
** be contributed by ne, | 


a * Who “proved "i ‘insolvent. ‘Wid. 


— B. continmed ‘0 
th et | 


—— 
— “that * — Ap 
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the payment of this rent; ‘he must 
yt + at the ontraet’ between 
B. and C. had been 


HOSIts WL BOLlrEe Usa 


6:"Where the’ —— 


— eager —— ——— 


‘the corporution (vnehis ihe 
ff iri this when thrée- 
‘fifths ad Beer? taken b 
* thdividuals, | became’ 
tw ‘Voth “to® take certain 
‘of the stock, ——— 
visd,” Provided mie od 
8* sufficient subscription is 
‘tot obtained to. sectire the’! aay te 
of thé’ State; within 
ve foviths froin th Pst’ of 
ir Ariat hen of tis may, 
if' we ‘think.’ pro 


his' cubseription a 
‘tH reeeive back whatever sum 
muy have beetindvaneed there- 
on withiy twelve’ nronths’ from 
‘thé said dote”—and ‘whete’ the — 
defendant’ ‘had paid” a ‘part’ of 
Nnis subscription after the 1stday 
‘of avers #4 1888 Held ‘that 
' the defendant was'bound to y 
the remainder of his’ st 
tion,/ unless he could ehew “that 
‘the’ ‘amount ‘Had’ not 
been’ subscribed to entitle’ the 
to the State’s | * 
‘and hat; ‘in’ conse 
— thereof: he had: 
n ‘8 Heasorable’ tithe’ 
‘ter the expiration of the twelve 
—ú— —— 


‘his sub- 
— 


rpun 
“Rail Rowd'"Co,” ¥. 


116 — oes en Ai — 


nhs oF daa 


a- 


22s 


i 


es 


—ñ — iNi — 


9 











Bid. 

10. On a-covenant by the defend- 
. ant to pay the plaintiff $524,; 
provided the title title, she, a3 
to ser deceased ; husband's, land 
by:the sale of a sheriff, wnder,an ; 


— — othe beirs, of ; — 


sition to a sale, made. by, the,ex- 
ouior under.a in, the will 
sptoseli ſot ahs benefitof volun· 
deers, it, was held that ihe plain· 

itf was entitled 40 recover, the 
ereditors having a Tight.tosell ¢ 
othe Jand, im proſerenee toythe $ » 
tight. of the. exeeutor, sander 3 la 

othe will, Jagram Wr, Sloan, —9* 


cerry? pap 


notes mete: Tinchy: | p65 J 
lis The rule, as to le 

~@hy debis,. is othe 3 prot 
» ew of, the 2 ythe 


» comtract is manda, the,lawpresu- 
ining that the. contract.is 4@ be 
» executed there, woless the parties 

— glipulate otherwise. Arrimgion 
seule Gees coo eat oasis 90 3 « 
42 And. this. stipulation;,to take 





— wi mn HN 4 
must appeat onthe face of thes. ,, 





—— Rema 
3° edothe ‘necessary rs to 
«made; the rule of damages in anu 
‘action for the breach is the val- 
ue of the: repairs. needed} and 
re ety teri seg Arte 
. ‘hawehpaid for ‘thems: bpm 
Ingram, 09+ oneal 
See Constants 4. —— 


DEBT. 
See Covenawn, Bi! 


—X DEEDS: ; 
iz A‘ ‘deed, under the, statute ‘of 
uses; can convey no title: to land,: 
—— jing designated. unless a good or « valuable con- 
vw star 214}. sideration is expressed on the 


Seco an action of }> faceef ity or ifnot 80 expressed, 
cove! bn this ‘instrument a- can —— aliunde, 
gainst,the administratrix of A.{ vi Hanks, é 

debt 2. .Comveyances by the common 

law, whieh operated by the ac- 

3. and covenant ate concur- tual. transmatation of . posses- 

rent remedies for the recovery sion, required uo consideration 

of any) money demand, when } to support them; ‘but those un- 

———— an express or implied der the statuto are void without 

—* any *—— on- ee 

to,.pay it. J 214 ;. couverts. into a legal-es- 

* it ' tate, the: al int which a before 

‘DAMAG —* interest ; eqai- 

i. Be kemetcen iy enforce no use; where 

tiee, the-plaintiff is en. een was not a good or a valu- 

on consideration to ns 
inj, hee 

8. — 

ho oy certain slaves to B,— 

led upon witnesses to attest 

it, and acknowledged that it was 

his aet and deed--the deed was 

» left on the table and was not a- 
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guin seen until after -A\'s death, ¢° 

about wmonth after this trandac- t 

tion, when it was foundiaA.’s 

ind previons ad he en 

‘Acta previdusty anid he =. 
way { 


ded to give 

“he was — —* 

ihe —— st — 

the deed wos in his trunk 

and he it delivered to B. 

‘Smimediately after his death.” ; : 

Haid; that these ci 

did not constitute a delivery of ; 

the deed, nor dven afford any* 

evidence ‘tendi weshewa'de-3 5 * 

livery, which Could be submit- 5° Celldwaee! 3 

ted “to a seeps ‘Baldwin v. B? Held, fa 

wMhanltsb yy! “bent e's 605 enegoent bin 
4. Where there thas: een no'de- —— positys, 

livery ‘im ‘the “‘liletitne of! the }: (het * ‘div 


afierhisdeeth, 1 
‘romp at is "eest, Te wold. { ‘an the ties OF U 
: yoid. A cokereselp Sovore ad ¢ 
5: "Where a deed ran — a 
 ofindenta re‘made ers dyn 
ween IeW) arid 5.8. both, ; 
‘SePwithessetty that'l the’ said’ J. 
V mave ihis day bi fand 


ee ttaet hd ty pe 
ee (here ‘the ” } 
———— 
eration of the ‘Surtt OF ®I,288 to 
mse in hand’ paid by the said J. 
Sp tie tight’ aid’ ritle of the'a- · 
’ hove described ſands l 3 
ver warrant arid defer J 
—————— 
other person la ; 
‘elainting, — nde “4 
‘16 have and 
fd ad- 





half siste 
1e estate of 


*—— 29", BO ee 
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who took, yet this shali.: not af. 
» fect the, preferable heir, who 
‘comes in, sibsenuently, for the 
latter does not come in under 
the first’{heit, ‘but above. him, } 
tind defeats hisestate, and: there. 
“(fore is not bound by — 
Ibid. mt WES § 
DEVISES AND LEGACIES. 
1. Ay me. et children, in the 
r intothe possession 
—— Boswell who had mar- 
ence ‘his daughters, -Nan- 
in slaves. In. 1832; A. 
e his will and) ‘died, © By his ; 
“will, he gave t6 his\wife certain 
Teal ‘and personat for | 





” * apm that after her 

personal property 3 
ia Pi cited the proceeds 
divided 


emf his chil- 4 
He then disposes of his } 
= — 2 follows: “I give to 
_ my soni Joseph after his mother’s ; | 
death, the land givento her. 1 
now give him a negro man ; 
tings “his smithing tools, 
(and piri property named) in 
| order'to make him: equal with } 
my other children.' I give to ; 
thé heirs of my son, Moses, de- } : 
ceased, one-ninth part of my‘es- ; 
14 weds otherwise devised,' 1 
ive:to my daughter, Kitty, one- 
idth; ay. in like manners, I 
‘tormy son, Roger, the ninth 
art ns ubove mentioned, after 
to the estate the sim of 
ithat being a, sum reeeived 
' —* and above his equal ‘part 
with my other children. ¢ I give 
‘to: ‘my son Heyden, the) AJ 
boat of my estate not otherwise } 
sed, after paying to the es· ¶ 
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‘tate the sum of $308, which 
has: been -received.by him. in 
| Tegive temmy daugh. 
ter, Penelope Graves, the ninth 
‘part of the estate, ns aboversta- 
“ted, ‘alter paying .the sum of 
4 $300 to the estate; it being for 
—* ‘whieh she now has in 
—— Lwill tomy 
ial et, Naniy the miath 
a Wwact of ands r- 
; —* — —— 
Boswell, which land is to besold 
| -and-equally divided : my 
‘other children ‘and : 
I give-to my. daughter, Priscila, 
the ‘ninth part of my estate as 
“above named. 1 will tomy son, 
Enoch, the-ninth-partef the es- 
tate, as above stated, with the 
‘addition of $200, to be received 
out ofthe estate, it: being due 
‘to him in conseqnence of hav· 
ing received no land. L-wwill'to 
my sop, Joseph, the ninth part 
sof my éstate;'ns —— 


—— rom it 
~ the megroes put in his: posses. 
sion in 1826—which Bosweli 
‘held from 1832 till 1843 as his 
sown » hy contd Simpson v. 
Boswell, hoe Pree ow 49 
2. Held, first, That the: ‘ testator 
- intended by his will, to. ratify. all 
the gifts, perfect. or. t, 
* which he had made to. his. chi!- 
© dren in his lifetimey and that 
therefore the 
- possession of Jannes: Bosmrell:on 
-his marriage with the testator’s 
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ta were -confirmes:.ns % vided a the c no 
—— 


8. A. -bequeaths tert r 
the property a wo : estate’ to four brothiers 
ved the action of, the:testator’s ?° their beirs 
rexetutors; by virtue of the Sta- {. si 
tatevol Limitationsy idbidso)49 } er 
4, Where;siaves are. —F 
by a Aestator: to his svidow. ſor - 
, fey: on dating widewhood,. and i 
after her. ormarriage tobe 
divided among her and his ebil- 
— — —— 
40 Vests: a) t 
in these in remainder, aud: an 
administrator de bonis non, can- 


* "They at are eto be divided ‘aceard- 
ing to the provisions of our sta- 
“tute for those — — 
eommon. (Ibid. | , 87 
6: ‘Avby:avill execated i in the year 
1603, ( Reve et he: ed) 
dévised land te 
| tere H. By and 8. B., to them und 
their heirs, “and iſ ihey 
die without) au ‘heir, then wpe 
wife By’ ‘The ela. thet the 
without) issue. Heid that the 
over was too , 
‘sehawitt: haying been. 
*ifore out act o * —39— 
deyy. Whitaker, bard 
7A, bequeathed as fellowes. I 
1J— lend to B's. four children O. 
D. B & B.. all) my estate, peal 
and. then directs 
“thatthe estate-shall be kept to- ; 
gether unt C. arrives at 21 > . 
vents; and then tobe oquallydi-, 
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ded and distributed among his 


»@hiidren as ‘he may think pro- }. 
per. My megroes.ate tobeused } 


_ power to appoimt the in 
unless the. words of the,,will 
|» Clearly we such a con- 

struction. Ibid. .. 400 
13. And the law, is the same in this 
_ Stale, not 


3 ~ 
5 E . 
— 


i 


= 
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dexisee in respect to the. benefi- 
_ cial interest of the — 

W. — A testator devised an. olews 

ein the lands, with } . 

if dividing, it, either } 


enti 
2* 


ges 
f2: 


lifet 


. pd smooth the. pillow: of 
age... The will adds: «ie 
', my desire, if there should beany 
pie aman ne + weal 
amy. will, | uper- 
cerned select two dis- 


2 i ee 4 


~ Mong certain persons, the first 
7 gets but an estate wae 


12. Where the estate is pot given | 
by ly for Infe, but indefinite- 
Iy ton devisee, with power to 
appoint, at his discretion or as 


con 
to ide it,, and iſ cannot 
sto choose a third. person, 
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 Opistinan ¥:'Crissman, »' 498 +! * Bi viguiw orld 
16. Held, that’ the’ the | @ * — 
—— ent | he ise 
part OF must be tu- ‘rdic 
* as — 
“fife thie! Wife in the first : 
“part, and not as Of con- · HF ku Tues 
. ,, Molking a ° Teta soe ss seloclo! a ein 


An ms Oe 
‘0 sate DEWOROB, °° 01 — 


1. "Where husband tind > wife are hdr 
living - in @ volantmry ‘state of PUN 
“separation, the “court - ‘may ia ‘he 
‘some dhses grant a°divorce g 
“tensa Ror, fr he ete a 
onset sch 
"Wood, 674 - 
Mire Ath — | 
* duces a divorce fo tebonds 
— —* ti ihe petit 
A * X 


—— * —— 
——— on the ¢ ground of 
ery "e org! ‘aaah se 


* 674 at 
titléns ſor a divor 





tone -eralty, jadgmé 
93 
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owed for the whole traet sued 4 
2* —A— 

Nae posses- 

——8 


— 
—— 
person 


bor 


—— title 
te the 


pean dispu 


ttl on —— 


oh ut. the, petition of the 

* wert to the, | “ 
} ty, lwe negroes were 

— by the, Clerk on J 


Morrea- 


‘Tiree... 
Quit, 


TICE TO 


eith- 
aca. ga, or upon an or- 


of on hi 
— tha ago: 
law and his failure 


uae thereto,, and 


riff v * r 
Sherif | ie 
the d —* thou 


retake his * 
—— 702 


in such a case 


af 


— andiord to recover —— 
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Judgments, agniust 2— 
a yoy hia rom the re+ 


Ses ipl 

———— mee one, 

— — 
EVIDENCE, 


e records of a’ court, upon 
ene within ifs jurisdicuon, 


offered in evidence, gun, 
by coun BY 


vg? 


ter for the purpose of re-im 
gh rt 


he,, had, mude 


i} ee ——— — 


—8 amir bis 
: ans of the 


ufo 
— — eae 
ardian had by 


52 
heh pe! ied to the 
’ * of t * an a se, 


ale peor — 
sul on m 


| * of the —9— 





OF the deputy or tend to 
“him, 7 reel Saal 

“He ontise for tie ys 4 

the shetiff ‘Sti y 
4 Ae ofa pel 
i3° aw it 
ote. title in his vendeée; because 

‘sale thereis dni 

—* Hiy of ‘title, if there’b 
“‘conittiet to the” cont — 
he heeomes 0 


from” 
“jas su mot yt on 


5: —— * 
“witness renin me eo 
He in’ Wea 
—— —8* 
the court: vet 


18 
6. "The — ‘d * * 
—— any by ; 


—— af cert ws aon 
Gs lot ahd 


Bhi: 
——— e —* 
X v Crai?, N4eaad i ssde Y 


7 Wherk! the clerk's’ hat ett 
‘pier but, anid —— — 


wie —2* was J 

“qtidt fie had seen” pint ih the § 
Aerk s office the original | 

a his educa ene urt hi 


‘wdathenticated —* Se : 

“stb to Ho i ‘contents, it {} “in 
fing that the —— 

“Yost or tat the 


“evidence was 
“esta Hot be left” to 





— * * 4 
whether | evidence in ex 
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vthe, plaintifl’s counsel, asked + 


if, he saw any, mo- 
tbe. wituess repli- 
he did, not, but that he 

: ——— 


d by —— “counsel what 
bone replied “the defendant's 
Done to maintain bis father and 

May their lives. 
of ibe exaipination on 
uf did not 
si prodycing the 

— 

or, shewing, tbat he had 
proper means to pro- 
sealed Th pawn ay and then 


— Wailers 

A35 

ie frial of, an, action for a 
party was permitted, to | 

y parol the contents of a} 
mua sale, under whieh, be had 


Abe axitpess 
y paid, a 


held possession of $ 


more than thirty 
ji of sale .having 


i A gi 4! 
rs, pig t 


the burning : 
& —— office. Gath 
328 v. Williams, 


\ purchaser of land at a — 
’s sale is.not bound to produce 
original, deeds, under which 
person, w whose land was sold, 
aioe title. Not, being enti- 
the custody of the origi- 
e is at liberty a 


sa Tl Irwin v 
Pa. ‘the plaintiff offers: 0 


contract by parol evi- 
grit is a that the 
to writing, 
igen who ig mien to 
there wasa written con- 


debe, a 


necessity of j 
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tstatethecontentsofthe > 


INDEX. 


sae om —* me 
; ri toay ) w - 
tes to. the same contract offered 
o be proved Lars wap 
__ error to leave t to be ascer- 

tained by the ja * 


_ Huntley, 
— Fe * 
t ve, evi- 
deneo of abusive by 
the defendant in. relation to the 
—— hyo bot present, is 
w animo 
the act —— done, ——— 
the damages. J 
17. Where the plainti 
a proof of the bona. fides: 
_purebase, that she bad given a 
————— 
ave, and jntroduced.a witness 
to prove that she, had conveyed 
to him a tract of. land as the con- 
sideration for the purchase of the 
| Slave—Held that the deed, for 
the. Jand. must. be. produced,as 
the: best evidence, and, the deed 
being in. existence,’ thougle, in 
Another State, parol evidence of 
its execution and contents.could 
_ Not be received. Davidson, v. 


N 655 
18, Where upon the trial of a. war- 
rant beforea justice for a bond 
of $10, he entered, as his judg- 
_ ment, + Warrant dismissed aud 
j t for the officer for one 
r,” and it, was, prov Va 
trial of a subsequent suit 
same: bond, that. the merits of 
the case were examined by the 
ju wha tried ihe first.war- 
rant— Held that this. would be 
a bar to the subsequent suit, an- 
Jess the plaintiff cond. clearly 
, shew, that the. justice only in- 
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tended. to. enter, a nonsuit * 
Massey v. Lemon, 657 
2* waren bes Josvice’s ——— 


“XE fog 
* ‘An execution, under, sviuelvan { 
‘Officer takes actual possession of 
the personal.property levied on,{  Hdney +, ' 
has precedence over one previ- 5. ——— 
ously levied on. ihesame proper- mis bond b 
tyy but. ander: which: np-aemal / —— to tha. 
possession has vtaken and { 
vetained by tbe. levying ; 
it Barkam v. Massey, 992 | 
2. ‘Where.a slave belonged to one $ 
or difey and. to. another in re· 
mainder, and an exectiion was ‘ 6. Wher A. 
against both, -but the remainder ; ; 
man,-prior tothe lien-of. ren oi 
-ecattion, had conveyed his inter- 
est in the sinve to: a trustee to 
payment of debts, ; 
held that only the interest of the ; —— 
seuant for life was subjechto the! — actof 1812, (her 
execation, the remainder-man;  MeoGeew 
having purted with his ſegal es · 7,.Phe poder oo 
tafe, and having nosuch certain / hy our courts, eae 
resulting: trast as was-iable to } , estaterinnot-to-be 
execition. Jbid.. .». 192; divested ont of the —— 
3. And although in the same deed } - execution, unless that * 
oftrust, a tract of land was con· done without 
veyed, for the same. purposes, ; ‘ 
andthe debis were all satisfied ; ,. 
by the sale of this. land, after } | the este: que trust hes, 
the institution of an netion-for ¢ > unqualified. right, tot 
the slave, founded, on the levy, } | legal estate and to call 
yet this did-not enlarge thesin- 
terdst in the slave, which .was 
obtained by the levy. Abid. 192 
4. "Phe-lessors of. the plaintiff 
claimed under a sale by-execu- 
tion, tested in. March,’ 1832, a- 
| Lewis.. The defend- 
ant shewed that. Lewis had onl 


— ° — —— 


of equitable ‘interests. does not 


Bree www ee weet ees 
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& Where’ a'sale of property nider ¥ 
execution isimade by a sheriff { 
lor ceonstable, and’ the property 

More'than the ntiount of ; i 

‘the execution, it is the lof ¢ 
‘bueh sheriff or constableté see | 
that the excess ‘is (paid tothe ; fs 
- owner of the’ y. "tthe ‘ 
- fail to do $0, "te is’ liablevow his | ‘ 
“official bond. | State’ * Aoed. 
athdim evar it ‘bedydrve: 857 | 

WA returh of a sheriff dow jiifa. § 
“that “he ‘had ae et on * 
personal en a i 
forth-coming bond, but iad fot ' 
jsold ity thatthe | redid Not + 
Wdeliver the property’ on the day, * 
“andthat, after the day, it'Was ; ' 
ton Hate to make ‘a sale,” is not 
“sach a “due return” of the pro- 
euss as with exempt the sheriff + 
“frony > amneroetment. — 
‘Rowland, yt VOR ‘BSS 

18. The aet, altowing — 
to'take a Hae the bond! op- 
* only ‘between — *— 

and the r and tis saréfies, 

34 ereditor ‘is “eft ‘to all’ his 
~vights and remedies against hoth } 
ovhe debtor and the sheriff. Did. 
ee 385 ; 

11. Where land — chare 
of the: , am exeeation chnhot 
tbe levied on’ the tessor’s share, : 
‘dvntil it has been allotted to him } 

—— Gordon vi Arm: } 
£5 DEEN "09 
ah fev facias; although: it } 
erentos a lien oneproperty, which ; 
— ——— 


sae. oe the tien, 
n not divest ihe nt 
of the debtor,’ — 
vandyeven after the seizaré, the ° 
‘Wheriff gains bat a “Speciobifiro- ¢ 


> Pinte ted >? 


— ted 


e 


“>>> 


> 


+e eee ee 


— 
— 
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INDE 


x. 


y; ‘stich ag is” 
ihe satisfaction’ of the % 
Veaves ih the original 


generat ; 

terést that he BoM ‘conv 
‘A 

nili 2oeuIey 


sell ut’ law! 
“Springs; 
13. "Prerefore, whero'the 
— a bona 
property, which was 
* —— nates 
‘att o'OE such 
ine levied exectitions 


fron a fee on ‘the N 
“party; dnd the sate was 


“the sheriff and —— 
e 


the phaintift is’ 
— —— 
r 
— exec si 
‘ cbived the amount of scl’ 
the exeess at li ye 
‘fidient’'to sat — vt. 
eention. moh ¥ OMSMTS. 
14, Whitever relation to the time 
‘of the sale'a conveyance from 
thé Sheriff may have’ for sothe 
Yr -cdtindt be wsedl ‘to 
J ‘prove’ niein an action brought 
fore the deed was made. “Da- 
Bente “Pvais, © 625 
15. ‘The’ act of P812, Rev. Star. 
th. 45, see. 4, was not intended 
to embrace any case, jn 
the irustee conld not vol y 
cofivey tothe’ debtor ‘the 
- estate, without neu 
of'trust to other persons, with 
whose’ interests he 1s also eharg- 
“ed. Battle v. | 676 
I6 WMnere the’ court’ cannot de- 
‘eree hn con nee’ of the 
‘title at the of’ the cestut' 
‘truest, the 'trrstee’s esttite 
‘bedivested by a sheriff's’ wale 


” 


tt’ in- 
and 
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Bp sl ake ahi ware f _ ship and. —— 


i que trust... id. 576 
F - aud a fe 
: ——— 


—* one of 


ae A panne Ouapanex inane 
es {| before the:decision, » bid. 97 


‘But. ie — 
propert is resen e 
sharper pen but ac- 
pane pas gps ayn 
a either 
the sheriff or the. plaintiff. in,the vie 
execution, who receives the, a- 
—— — Ibid. «thie Letters): then: 
’ 587 } _)and-convey wether 
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be afterwafds declared null + 


void, Ibid. "267 
8. Where'there were two co-execu- 
tors und one of them died, ‘and 
‘afterwards the other died, thé ex- 
“eeutor of the last may 1é¢over 
at law from the executor of the 
' e@@execator, who’ first diéd) a 
"bond belonging to the estate of 
“the first aoe ‘Lancaster v. 
- McB - a2i 
San ih tof * ts eun· 
Wet be an exectitor, le son tort, 
‘nor be sued as stieh.: Bailey v. 


~~ Miller,’ 445 
10, tts tor the’ paper title merely 


vthat makes” one’ ‘an executor of} 


his own wr , but it is the dis- 
—** or the on and 
of” the effécts' that do 
id vaneercy lars beagags 
11) Phe — bond) wliich 
“Nexecutors'tind adwtiistrators are 
‘authorized to take’ froay tegatees | 
~ ot'distributees;*ate taken sotely 
‘fer the benefit of creditors, — 
‘State'v. McAleer; 632 
12, ‘Therefore an —— * ad- 
“waniiniserator, ‘who ‘has puid'to a 
‘ot distribatee thore flan 
Me J entitled ‘to, eannot for his 
“ole use recover the excess’ so 
—33 sont refitnd- 


: given’ by suctvt 
er —2 Ibid) tl 
— | Prawns, 4. b. 


wy re 3 FISHERIES. © 
¥. ‘All waters, whietr are —— 
— — olen ha 
“navigable waters 
eon laws of this State. — 
v. Benberry, rome Ls 
2; Novone can be wititled to & sev. 





> eral fishery or the exclusive right { 
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Mion⸗ 
—e eat rise. Ibid. 
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“bat from fi 
"in the waters to 
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7 Ye an ifidictment by St 
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is sufficient to we words 
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ates Bach . 


“wh 


oid buble, 
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forcible trespass. ——— a 


2 
5 An — for forcible Wes, 
~~ will lie ——e— i 


Hi je name of 
—— Ne 
Me — ‘and it is ed 
that the dwelti * 
vhleh the forcible | 
d to have “been ‘committed, 








ng & ill of sale absolute 
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hase, or even to keep for the 4 
he yendes oF bailee 


J rig oe pawn 
ot slayes by a Peas 


7 have been intended. — v. 
Tucker, 478 


“'HUS BAND. Al v bw 


wit r convey 
made 19 busbed. as aud wile, me 


pot take | interests, either us 
| Jolt tenants. or tenants in com- 
, Man, bat they take estates in fee 


"by entireties, avd. not b 
; * Lies. "The husbaid ¢ aha by 


own conveyance, ye the 
wit “ys api her surviv- 


ee op itled to the 
e estate. —* hom v. ir 


se Binns Makaiace. 


— — * 6. 


AwbY Hovse. Matic 
. MistturF, 1, 2. , Nowwance. 
eT — ViaSat 


ain hee , it 


See Beas & Apm’ors. “9. 


“INSOLVENT DEBTORS. 


1. Where.a p. is arrested ona 


ca. £0. aud an e of frand is 
* up between ‘fim ond his 
creditor iu ihe Conuty Cenrt, 





m ita gi iftof the slaves { 


‘ 


the issue is found » ae * 
Me 


debior and he erie 

. Superior Court, the. a 8 

the appeal are bourd absolute ly 
for whatever —28 mary be 
rendered agi tir prit cig a! 
in the ida Court Wil 
liome v. oy. 649 


the Time, an ote loa, must 2, Such sureties have 0 gis to 
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| Stirtender theit 
‘shen in —— 


—— saa i 


— 
lication, =i a at all” 
0 4 
— 38 mar 


— t te 
— Pits ei 
J— ig Ue yi 3, 


in his favor. in Tin fe repo will not origtt 
os 4 


sibil- 3 
* ree case of an ther Peredt. 


tor, Ibid, * 649) ' ee 


Viel f 40⸗ 


Be anW . 


— 8 
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1, Th an action. 








usted lo — 


tee ee 


How, ? 
risoner ‘ 


— cbiattion in law to the ver- 
dict, Statey,. Godwin. _ 401 } 5. A warrant from — a 
civil case need not on its face be 
sea ie a *2 day 7— at 
a certain y within 
thirty days, ‘Theday and place 
Ran 7 are to be notified by the consta- 
Welch y.{ ble, who serves * warrant. 
72 Duffy wo Avenitt;, 455 
6. A warrant from a jnsticein.a 
pre iss noses lea Ibid. 
0 harge, except in cases ; nisi ngr MBB 
isu: ning a gd 7. A. warrant from a justice, in a 
: nting adirect} | civil\case, must name the, 
parties, and state a cause of ac- 
.tion within the,justice’s juris- 
led o diction, ‘both as to the. nature 
we HF 96 i and amount .of the . 
1 any oath, Ibid. inl A 
in action against ; 8, The overseer of a road. may re- 
Be the Officer { , cover inshisqwn, name.the pen- 
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9.. Judgment on a -warrant by an 
overseer of a road for thirty dol- 
Jars, for thirty hands not work- 
ing on a pubiic road, when the 
jury fined only twenty-eight dol- 
lars, will not be « . > As 
there are no declarations‘on a { | 
warrant, ene will mind Pid. 
there.were thirty counts for $1 Trisn e trial 
each per hand; ind ehen hors . of an action of ejectment, for 1 
may be jadgment onthe twen- ‘ty, who a era | 


' a atl ag a 
on.the other two, Jbid. . 4 


10,. The-warrant, for the penalty 
for not working ou a road, need 
not shew .on its face that the 
road was, in the county in which 
the warrant issues, Warrauts 
never havea venue. The ob-} . 
jection, even if the case hed been 
in a court. of record, must have 
been taken ad ge of by a 

11. A:warrant for a penalty must 
set forth the acts, which give 
the penalty to the plaintiff, in or-¢ 
der io shew “how the’ sum is { 
due,” and this is a matter of sub- 
stance. But the plaintiff may 
amend by agreeing to claim no 
costs from the defendant. Ibid. 


455 
See Evipexce, 18, 
1, —* execution aA jus- | 
tice of the peace is on the same | 
paper with.the judgment, it must 
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‘that 
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Held, that, the. levy, was good, 
ra eri Wale oek 
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that,” wv 
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‘to ‘the “levy, ‘arid the’ ea 
pred be ‘applied’ to 

eeeution in preference is * 
———— ently tsstied ſtom 
—5 Ah ee nts 

* Aen heits il - 
“Parish y. Ti gis 
9 Where w pa is dead at the’ 
“Wine'of the Lévy on Tanids utider | 
; ‘execation, notice Ag 
irs is fis effectaal) ds if gi 
of ve the’ party hinisetf, § J 
id 279 | 





pat 


OF OTHER STATES. 


Hse 
‘is the law | of nvdther 


thin (not contained in astatute)⸗ 


like the taw of foreign eun- 
a mattet of fact to be tried 
jury, and cannot te de- 

ned the court. “Moore 
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bee Ke ‘the statute aid “a 
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‘tite’ 7. a sister Staté, ihe stiittite 
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MY a re 


— 
— aie 


ac. bake cottrt, to ‘ibn is 
eshibited, decides not on 


“he ieee to of" the 
a 
+) 5 is ads x 187 


— 


n act or acknowled t of 
tfon 
of the steed 
vents the ” Pe can stat- 
ran to - 
—* will also gots gh 
¥. Rosinson= 
2. i * a pa ment a’ hote 
—5 
‘ihg the balance anew. 
+ A’ person Sting in’ iy en 
ch 
“prevented the statute ’ Yun- 
“ nlig’ against Him, ‘is entitled to 
_ tite tenants in common with fim, 
“Whose sigtit of action” is Barred 
* Black, 463 
1. An action of — by hus · 
the Sah aes ma have 
n ae 


partner; after the dissolu 
pre- 
ute of limit 
to. the, .o —— 
Walton i4 341 
rey Statute. Tt’ 
Teid. 341 
” whowWas under a disubi 
recover his share, altho re 
“hy the ‘seattite, CHE. v. 
wife 1s not, barred by 
the static of imitation in hr 
rin | 
éolor or the possession hav- 





ing commenced 
_ bility of the wi * 
Ww — 5 BG 


— 36 
o conve 
—— sent nt 
conyeya 80 ay to 

“ie * the bargainee oa 


"or her belts. sh ded dang | rove matters shy X 
the cove are barred. from { . cause, though “did't 
ee ero tbe i bythe them time _he. insfitutec 
‘ie limitations, unti peer __ the-proseentior 

me of ae seein | Bi * 

oO fene 

poses of he leno be ’ jnnacel E 

og adverse uotil the 


he husband. Pagan * Walk. 


5 51 2, 6.7 Conse a- 
Saints BVISES, 3, : 
LUNiric: |’ 

St Ave —6 

ous} ; : or J59 Lvl tar 4 * een 
1, In an indictment for “pla i" : ous statute bat statu 

"aly eke ikon __ provided, that such repeal sho 


a tie | F t rights , x 
toting Tada mp — befor 
Site | ot tere. tt 3 betweet 
* ictment for —2— 2 ot st m has no, ca- 
 tnisehief. will only lie for the } . pacity to contract rriag * 
_ Malig‘ous destruction of petson · as where * is a ws 


ai property. ia. 
* Cit ete in ow | 
— + is 


fi 


— ——— * 
L, ae am the case for a4 | wi 


_, malic! the want {_... marriage. 
of orotate —— prose- 4 “hi 








* BNDEN. 


What 


wife domicilled led in this State 


the husband obtains a cio] 


«from thebonds of matri 


@ petition against his wife—if 
into an- }» 


the wife afterwards 
— — usband be- 
«at living, r! 
is —2 laws —E 
anel thoro pate deere rae ⏑—⏑—⏑—— 
wal such marriage is inull' an 
toatl parposes. —— 
bin Oates, 
———— 
X—— — 
BE SHTTLEMENTS 
iy ‘fsettlements( must be 
party te ‘six months:after 


———— — before 
on gudge 


: sees iectioe 

5 

Woid as to. eediaa eine 
before the Clerk of the County 


— 5 i: 


ancéartiof) re- + 


r 2. When the larid —— * 
— — 


—— he 


; sit be more —2 

epee ore doannion i the 
away its use, or 

impair the — — 


J 


+. extends: also! tn — * or 
'- the personat property of the 
 titioner. — Md fam hom 
MOR rGAGOR AND MOXRT- 
brit of GAGEE. set’ < 


he vot eee et tw en- 
—— ‘is debt is 


ye 


uot —— — ar 
—*— 
“ay, me l esc 


* —R ton, 
| 2. Avpurchaser al 


ta Sherift’s: 
—— ——— 


recover in ani aetiou ofiéject- 


as in the case of deeds in e 


~ MILLS. 
— bate pe whoss.land 
© is overflowed rae mul: pond, 


er can or to —* 
* y petition, for. the in 

» jury sustained by the erection of 

hs — om provided by our sta- 
mills. « Reve St. 


+ therefore like him, it's * 

ying the 5 to 

— “Wid. 

4: The act of 1812;(Ree: Sreti 

» 45, sec. 5,) makes the (equity of 

redemption, when sold under ex- 
ecution, a legal — —— 
extent, at least, of enfore 
by a tecovery from the 





nl Ths ob 0 oe Wi v. 
Mnnugon, * —— 


gor himeelfies Wid). o> 








NN BEX. 


&. The act of 1812, (Rev. St. ch: ¢ . 


eaten ge fiona 
mo 

Se tides to be securi- 

ties in the nature of mortgages, | 

and so held to be by construction 


of a Court of Equity. Ibid. 525 
See Suerirr, 6. Venpor an 
Vennes, 4. —— 


NOTICE TO QUIT. 
1, Six months notice to quit must ; ; 
be given to a tenant from yeat 
to year, before an action of eject- ‘ 
ment can be commenced against { 
him. Irwin v. Coz, 621 
2. Where 2 person, ‘who had a} 
lease until a day certain, having | 
had notice to held over, and ; 
an action of ~ fay 
brought against him les- 
sor, and end tiie aetion he 
—* the possession, and ihen 
ee recover- 
eda certain sum for his use and ; 
ion of the p 
time he held over—Held 
thes this was not a waiver of the 
‘notice, —* evidence ——— 
tenancy from year to yeer. ; 
man v. McIntosh, 571 
3. Ifthe money recovered in the 
last action had been recovered or 
received as rent, it would have 
Ran aie 
1 
NUISANCE. : 
1 It.is only whem the act or acts ; 
~ done by a person, or the omission 
to act by one, who ought to act, ; 
operate to the ann detri- / 
ment or disturbance of the pub- 





; ; 
lic at | that the offender is; certiorari, (thongli_ 
liable ony te oe at the com- 5. proper it should be so, 





rie 


PARTNER. 9 aa 





PRACTICE AND PLEADING. 


1. aloe 


after a judgment 
3 — — 


2. In sendi ug — record 


in pursuance of a 
ba 


from one court to 
writ of 


not necessary that the | 
is most 
provided: 





shonid be affixed to 
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enough appears to shew the 4 
court into which it is certified, 
that it is in truth the prope A a 


script, “State v. Carr 
3 ey an ‘issue to the 
col a Be te in a “ 


f 


— — al- 


ways replies the similiter, ore §, 


the record need not shew 


) the 
——* 


theta, ” if the same ite adopt- 
the’ Attorney General, 
it should pro roperly 

"the name ‘of the Attorney Gen- 
pal. Ibid. 39 


. If the prisoner contends that }: 


nee, for which he now 
his clergy, Was committed 
“his allowance of cletgy 


“ben fo offence, he must a- 
fn a defence by 
J ty Rete | 


: tion to the fir fs Neat ‘on 
W 6x jid t f dismission 8 

pce unknown in Courts 

Common Law ‘Jurisdiction. 

v, Allen, 156 
are several plajn- ; 

— 0 of ford, and af- 
the pleadings are made up, 
ha plaintiffs comes 7 
and enters a retrazié, t 

course for the court bio to 

it his name to be stricken 

the writ arid declaration, 

the other plaintiffs to 

the suit. In such 
rt shonid not suf- 


it. 139 ¢ 
4. * a see prays a bene- + 


of hi a counter plea ; 
th toa ton name of the 
t “for and i behalf of } 


be in }: 





ixprx. 


fer the defendayt to amend his 
J s by meee ip ate 


watt of the P 
367 — v. 


christ, 
8. it ‘one of the plaintiffs tel 
~ to ‘the defe dau, t hia defer 


may. plead ‘this release. nt bar 
since the last continuance,, it 


in —5— the other — 
—** ye ee Hep d at law, ra 
“in our State, the ptactice as 
Beet 16 ar ibe peities 0 "gs 


al- 


remedy in Equity... Bid 


9K plaintiff in ejéctment may de- 


lare upon the same title against 

n ong AS.ore in 
season ofthe la ii d, tho’ 
their sssions may be several 


and distinct Of iferent pace 
pth land Ppt MSs 


Sha The endants ‘ such a 
46 if id cn aie 

thee isi, in bid y " poses 
they nD 1) t 

— eer equir * 
shall find him ‘onnlaly 

guilty as to that’ part of Abe pre- 

inises in his Separal 

and not guilty es to the 91 

Parts, ‘80 as 16 corifine | 

meni, a also. the acti 


ba core 

fendant, to the parce 
by him. Ibid. 4 

11. ‘The court takes nothing for a 
declaration but 4 declaration 5p 
and takes no notice of an - 
tice to the contrary, atther then 
that the knowledge of such.an 
understanding heiween the, par- 
ties of their attorneys, in @ par- 


ticular, case, may Jindneg ‘the 





‘court, in which the suit 
fo be very. liberal ea wi 
me foe of the suce 


th — infe “4 ———— 


as well as ay other matters, 
sce elects teh 4 fice’ ae 
the —5 it appear 
“the trial. Battle wd wet 
W a motion is in ihe 





urt below, - even ib io Engel Yr 


case, to set aside a verdict u 
the ‘ground of improper conduct 
“tn the jurors, of other ma 


extrinsic of the record, and this re 


motion is founded on affidavits, 


the Supreine Court will not look j 


- into the affidavits. They gan } _ the pr 
‘quly decide upon the teco ee ooks 
‘sented fo, them, and, the 18 

tetigied PG be | th 


é ich motion is 


submitted to thejr revision, the ; 
fit must be peat: byt ire $ 


urt below and sp —* Upon, 
— Stale vy. wine 


“Afier a witness — cand has | oa 
cross-examined it is in the 


‘Proctetion of the presiding judge 


‘to permit, or refuse a second; 
cross examinatiou. Counsel can- } 


nor —** itas.aright. State 
j * 706 


14 — in ejectmeut may ‘that 


be against several 
Fring différent a of tf 
—* tract. Nee 


16 ia objection to.the process, by 4 9. 


‘which a, defendant. is. bre 
into court, comes i” Wit 
“he bas appeared, and 

at of the action, 


16. The ‘court below ‘should not t> 


‘present to this court for its de- 





8 “or ang Li ‘ 
ae fee * f them 








764 INDEX. 


Where.» past of the charge of @ of ifs discretion, directs 
38 jnry related to }: prev made by 
‘A mater totally ‘mwoatrial, and | ickem ont, it 
be neither the plaintiff 
nor the defendant, this is no 
ground for a new trial. Ratlif 


a1 ithe Gosia Court has 
; ‘The County Court aright | 
fo per a sheriff to amend his 
‘Teturn onan execntion oe 
court iking out a return o 
a ip and returning 
julla bona. If, upon an appeal 
ftom this decision, the Superior | 
Court. undertakes, without its 
Appearing on their records that 
‘they had examined into the mer- } 
sits.of the case, to reverse this or- | 


lone upon the ground that the 

County Court, had .no legal av- | 

thoi ty to make such an, amend- 

went; and, therefore, the. Supe- 

rio. error, and their } 
be reversed 


8 
Bags 
ici: 


fi 
fe 
ees 


? 


i 


it 
f 


£92 


he | knowl t, 
Dickinson v. Lippitt, - 56 of the one alleged to be the real 

deelaration agaiast a Mini ownet,, or the like: my 74 

xaspel or Justice.of | v, Williams,) 0065 00) © 

the Statute of } 2.\The. act.of 1826, (Rev. St. eh. 
65, sec, 13,) making t of 
ten years a presumption of pay- 
+ ' ment, applies to contracts 
as well as to sealed instruments. 


presumption a- 

rises only on the expiration of 

ten years from the time the cause 
BFP when the action was upon a re- 
no license a ceipt of the defendants’ testator, — 
en no publi who was. constable, for notes 

a —— 
lbeet. not appear 
—— * that any —— 




































a ‘bat this demand ‘ea ern of pres 
was dew iat rc ht ‘of title. POE 
fore the this action see Pewee 3,4." 


fore the ordinary ofilute of lie 3 
‘tatious could rt rind, “yet that 
after the ihe tier oe fae = 





bid, 
4. But the ju ve 

perly gsm — at , 
great length of time, which had | 
elapsed, usa circumstances from : 
Which they might have inferred, ; 
that either a settlement had been 
made, ‘or at vast thet there ‘had } 
been a demand for a settlement Fy 


so lon ‘as vto tet fii thes 
radio the —“ of | 


—— of possession of sage 
Will in law amount toa b 
tion of titlé, when the origin of ‘ Ibid. 
the possession ‘is shew; but; — 
such possession, — 2* RAIL 
ant circumstances; mist be tet 1. When 
—* vt Aye Ad matter of fact, ; Ral eeu 
which ¢t may y on may | a ary i 
not infer that plegal co — da — * si 
of tite had fat md the ’ ayn —* 4 
person claiming n pos- 
session. Callender'v. Sherman, ; 


— —— — 
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“Gn all thing to have the sane + 
int and authority over said } 
‘fand so laid off, during their ex- 
istence as a corporation pre 
the laws of this State, as though ; 
they owned the fee simple there- 
in”; Held, that, by this clause, 
—* oration after assessment { 
ant of dama er 
* nant of the Jand, as the 
tg of the legal’estate for the } 
of sixty years, subject to’: 
* earlier determihation of the 
eofporation from any cause,— }. 
‘State v: Rives, 207 
2. Held further, shat the provision ; 
in this secon, that the said com- ;. 
“pany shall hold the said Jand } 
for’ the purpose of preserving } 
404 keeping up the road,” does 
i pot make a condition; upon the 
mance of which their: es- 
e depends, ————— 
ge the reason, why pe 
the estate in the co 
mt Ibid. 297 
the nature ofthings, as 
— rom the absolute 
ing sach a cor- 
jon a right to ya Ant 


— ari Pete oT eee 
oe 


an estate vest- 
peg —23* it 

‘be'clear ears the contrary was 
* ed. . 297 
Psuch interest in the land 

Be sold under an execution 
inst'tlie corporation although 
the eo te franchise itsc!f 
sold undér an exeen- 

297 

t ting per- 

ings over ihe land of : 

another for tol is’ but Wr ense- 4 





k 


INDEX. 


ment-united with a franchise, 
and is not distinguishable from 
other franchises, | Ibid. 297 
6. A Rai Corporation is not 
dissolv by the sale of its * 


Bid. 

7. Only the’ real estate, which te- 
-MInains in a co ‘at 3 
— its lution,’ 
verts to the original 
what has been divdstel Oa 
the corporation by its own ac 
the.act. of the law does not polit 
vert. , Ibid. 297 

8. Land, therefore, which has-been 
vested in a Raid Road y 
for the use of the toad, if * 

_ by exeention, belongs to the 
chaser until tlie charter o the 
‘company Would by the limita- 
—* of. its charter have — 


9, 1 * Road is aie soll Me 
perme ‘a highway. public juris, 
titis the subject of private 
property, and in that. character 
is liable, te. be sojd, unless the 
sale be forbidden by the 
ture; vot the franchise, but the 
Jand itself — the road. 
dbid. 297 
_.. REPLEVIN, 
Where an action of, replevin. is 
- Brought to recover possession ofa 
slave, in which an estate for the 
life of another is. claimed, and 
the tenant for life dies pending 
t tion, the plaintiff is only 
entitled to recover the value of 


the life estate and or ae 
192 


: the detention, Barha 
sey, 
RETAILERS, 
1. "The jastices of the County 





INDEX, 


Court.are not»bound to grant a+ 
licevse to retail spirituous’ |i- 
quors to everyone, who proves 
himself of good moral eharac- 
ter; nor have they; ow the other 
hand, the arbitrary power-to re- 
fiise, at their will, all applicants | 
for license, who-have: the quali- · 
fications required by the statnte. 
(Rev, Stats clr,/82, seci Fy) At- 
torney General v. Justices of 
Guilford, ced BIS 
» They have the right to exercise {” 
only a sound, legal ‘«liseretion, 
reterring itself to the wants and 
convenience of the people, to the 
peace — mn ne be hab 
retailing 4s to be carriedion, and } li! Ag | rig 
the a ‘of retailers that ; | fey: parrots 
be reqitired. for theypublic ; way slaves, or such as have been 
accommodation. Ibi. 3154 seduced away. v. Mann 
3. The justices having a discretion PE A PAGO OW Et Oe ae 
toa certain extent in granting 
licenses io retail, «mandamus 
will not lie to; compel themto 
grant a licenseto any particular 
individual, though he may have 


2* refused a dli. 
4. But, ate ) fally han. 
. it magistrates, inform- 
ed that they have diseretion’to 
regulate a branch of thie public 
police, (as, in this case, in grant- 
ing licenses to retailers, )perverse- 
Jy abuse their discretion by‘db- 
_ stinately resolving not to exer- 
cise it at all,or by exercis ing it 
——— 

ve ‘ 
an individual; such an 
intentional, aud, therelore, cor- 
mupt violation of daty and law, 
must be-answered for on indict- 
tient. Did. 315 
ae Ly? > 
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or being nates his contro].— +» 
Briggs v. Evans, *« 16% 
2. Nor, where pregnancy is a con- 
sequence of the 2* is it 
‘necessary for the father to wait 

till the birth of the ‘child, to en- 
title him to full damages. Pe. 
3. An actaal'contract for services 

between the father and his dangh- 
ter, — — 

required to be 
sumed from any the slightest a 
services 3 by her in the ; a ore 
family. Ibid, 16 . Pool, 105 
4. The ‘ction rests upon the as- where the sheriff himself, 
sumed relation of master and Cho told each interest, was the 
servant, and not upon that of fa- rtgugee or triste, his sure- 
ther and child. id. 16 on his —— Ph ia- 
5 
SHERIFFS. . A bond, given by a sheriff for 
1. ft is not necessary, in an action the discharge of his is official du- 
nes eet the miscon- th 
‘of one who —2 
y, to shew a written 

— State v; Allen, 36 
® Ie is sdfficient to shew that he 
poe coereily. as dépaty, with- 


5 io his fas 
is no lar, we 


* = 
7 


3 


prt sms but also with in- opr below, and ‘the 

rom’ the time the claims} this court, bid. 100 

ee ie 36 } See A rr, 1. “Escare.” Ex- 
is td “the —* 10,11, 12,13, 18. 


and pees LANDER?” 
— man with having 






















a own time, contrary. ¢ to the 
orm of tlie statue, &c.,” is de- 
fective and ‘must be quashed, be- 
“cause it oinits ‘to “chatge one es- 

senitial part of the “offe 


“is, that She Was cae * 
ns Ad 


master to go But 

2. “Godet the first clause of ihe! 
“51st section of the 111th — hep- 
Nae of the. Revised Staines §, pro- 
biting masters from t icing to 
is elf own time, the mas- 
ter is not indictable—he is only 
Subject to the ‘penalty of forty 
“dollars.. “ Nor'is es en. in- 

ai é udder the second 
of ‘thet’ Section ; ‘the pices is is 


~~ againist 


















. now 
=: n a a, 


* Dx. 


bay esa, Hat gala the phe 
4, "The bet of 1794 was not re- } 






‘ Stolen bank ie th Cat-44. To constitute under 
olita, is not * in the pe Lady So 
State, unless it be shewn by}. saty that! Hag} have 
proof, that, by seg of Sout 3 time. Jt is sufficient 
Carolina, Ay is sub-4 if the. i te 
_Ject to an 5 Bree 1 
¥. 8 sit —— Tit on 
“Ydade hy the con Bs ection a in “iti 
—— law. : owner of a slave, whe is 
0 
* indictable ox this Sis a — * pe medicine rd 
of a statute if 1811.' ree deel the 
pie * we ea i * wo of t —— — 
without 
J—— | of, the, armas. —— 
Y Aa indictment chargin ig. that a} 
ertain negro slave did’ hire’; 7, — Wvttat tuayy be the! ri of in 
bilities in such a case, as 


par owner and the hirer, * 
8. hse hirer of the sl 












the general owner, is li 

_ aetion for medicine and 
services fe he slay 
the, term. of 
thé owner, but at the 






















INDEX. 


vt" — that Be conld not 


TRUST ESTATE, 
Where one has what if of trust for 


be elaim—, that the title 
this property is revested im the 
person who had conveyed in 

trust, sane gine tin any formal re- 
to bid off the } conveyance. , Alewander _v. 


na the: Gavernor. Springs, 475 
v.. Wilbourne, ; o 
See Banx op Carz Fear. * USURY. ee 
very attempt by a to put 
TRESPASS. upon a. borrower hank bills, not 
See Battmenr. itsown, and below part that 
t “is usurious, nn- 
+. TROVER. less the bank by its contract of 
Seo Basacear. Joan, engage to maké the notes 
PRUSTER. ©» 
que trust is not entitled j 


good. as. cash. * of the 
State ve Ford, 692 
for the.legal estate, when,; ¥YENDOR-AND YENDEB. 
e nature of the trust, bis | 1. aa shabasel —— 
—— is immediate a w vested a in a 
— it would de- ; ser without a dolivery. Sta 


* pat it in his power to de- ¥. Fuller. 
feat or endanger, a legitimnte ul- ¶ 2. So it “was, as —* eet 


terior limitation -of the trast.— 


Me 
— 





wh het — 8488 


88 » 0 Hood hag * 


4 





is. to. be consider- : 
‘aed a purchaser undefeur statute 


against fraudulent conveyances. | oo iti 
91 4 


eoman. Vv, Leavis, .. 
5. When. A. in consideration. of 
_ $200'paid to him by B.deliver- 
' ed to B. eertain slaves.to be held 


in trust for the nse: @f /A’s. wife, 
from whom. he. oe 
and A. 
ciled to his wife.aud brought an 
action at law to recover the 
weslaves: Held, that A. not 
maintain the action, because, by 
the. payment of the considera- 
tion, and. the delivery of the 


» slaves, the legal, title-had wested :ty 
_pin B. Huntly v. Ratliff, 


542 4 


Though WIDOW. i 

la it is otherwise in, Eng- 

land, yet, by our Statute, any 
testamentary provision fora wife, 
in either‘real or personal proper- 
ty, excludes her from any other 
shareof her husband’s estateof ei- 
ther kind, uuléss shedissentfrom 

, the will in th® manner and with-} 
in the period pointed ont by the 
Statute, and thereby elect to take: 

acocordiue to, her. legal rights, in- 


dependent of the will.. Brown 
v. Brown, . 136 
2. This case happened before. the 


. het of 1835,» —* 10,-but, that 


——— * 


—— giving the 
share. of eee: 


*¢ . P * 
‘B. Where a — files a 


for a year’s provision, 


* 


INDEX. 


4, 2 morigagee, fora valuable+ 


became Tecon- }: 





statute, and dies, hefore 
yi eae , 


Brown, (tj 
4c Nothave shechildven any. right 
to claim, any alletment.of a 
year’s provision. This right is 
only,given. to the, widow, and 
} «expires by her death. before a°fi- 
wal. decree forthe. allotment. 


Abid.» Moya) ep MA «Gh 94 
— ia 


, WALLS. ; 
1. cA devise of a power to aniexe- 
cutor to sell land, ora-devise of 
» the land to him in teest to sell, 
does net give him such an.inte- 

» Test in the land as disqualifies 
him from, being ‘an 2 
«witness to the will: 

‘Tucker, 161 
2. The act of 1840, chap, 62, re- 
quiring -vills of personal proper- 


ty.to be executed withthesame - 


~~ 


— 





























— 
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INDEX. ' 
4. One, whio is named executor ¢- 


thay authorize the exect- 


in a will, is eo far interested, {  {or'or’ administrator to stile in» 


by reason of the commissions ; 
to which he is by law entitled, ! 
us to render him an incom t} 
ards the ; 
ial pro- ‘ 
perty. Ibid. “161; 
. Therefore, where a will was § 
made, devising realy und be~} 
aeathing personal estate, and { 
as attested by two witnesses, 
one of who whs 
cutor ; 
a good will as tothe lands, but ; 
not good aSto the personalty. 
Ibid. 161 ; 
. A will of personal property 
must be exceuted according to 
the law of the country, where ; 
the domieil of the testator was ! 


WO Gasking” °F 4 

7, It is, therefore, most proper that 
sucha will should be first sub- } 
mitted to the forum of the dom- 
icit at the tine of the death— 
but that course is not absolutely 


at the tim@of his death. Hyman | 


necessary, Ibid. 267 
8. The @oart of probate in <i 
‘State not enquire into the ; 
v of personalty, 
"proved in the State where the 


micil butlooks only tothe 


Jt was held that it was + 


Ine hry te 
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